PowerSite123 Client User Agreement 
1. ACCEPTANCE OF TERMS 

PowerSite123 offers its services (the "Services") subject to the following Client User Agreement (the "Agreement"). PowerSite123 reserves the right to modify this Agreement, from time to time, at its sole discretion, with 30 day notice to you. PowerSite123 also reserves the right to establish and, from time to time, to modify, at its sole discretion, general guidelines for the use of the Services (or any portion thereof) with 30 day notice to you, with no liability to you or any third party. Such general guidelines are hereby incorporated by reference into this Agreement.

By using all or any portion of the Services you accept all the terms and conditions of this agreement. You agree that this agreement is enforceable like any written negotiated agreement signed by you. If you do not agree, do not use the Services.

2. SERVICES TO CLIENTS

PowerSite123 offers Clients a number of services designed to enable them to create and maintain their own websites that facilitate sales to, employment placements with, and information about the Clients. Our current Services for Clients consist of, but are not limited to the following:

· The PowerSite123 tool enables Clients to create and maintain their own website containing any or all of the pages included in the package they have purchased (e.g., bronze, silver, or gold).  The specific pages included in each package are listed at www.PowerSite123.com/Prices.  

3. SERVICES TO USERS

PowerSite123 offers Users a number of services designed to facilitate sales to, employment placements with, and information about Clients. Our current Services for Users consist of, but are not limited to the following:

E-Store: PowerSite123 allows Users to make purchases from the Client’s online store via credit card or e-check. PowerSite123 takes no fees whatsoever for the processing e-store transactions or any other payment by a User on the Client’s website. The payment service provider that processes the credit card payment, however, does charge a transaction fee for credit card and e-check transactions, as well as other fees. Such fees are entirely independent of PowerSite123, and we receive no revenues or other consideration, either directly or indirectly, from such transaction fees.

Event Registration:  PowerSite123 allows Users to register for events hosted by Clients, and if applicable, pay for registration fees. Payment may be made via credit card or e-check.

Membership Dues:  PowerSite123 allows Users to pay membership dues for Clients that offer membership. Payment may be made via credit card or e-check.

Employment:  PowerSite123 permits a User to search for and sign up for employment positions at Clients, including attaching a cover letter and resume. The Client is responsible for contacting the User to arrange for an interview.

Client Information: PowerSite123 offers Users a wealth of information about and links pertaining to Clients. PowerSite123 is not responsible for the accuracy or completeness of this information.

Please note that the Services are not directed toward minors. Accordingly, you must be 18 years of age or older to use PowerSite123 Services or to be a User of PowerSite123.

PowerSite123 reserves the right, at its sole discretion, to modify or discontinue the Services, in whole or in part, at any time, with 30 day notice to you. PowerSite123 shall be in no manner liable to you or any third party in the event that PowerSite123 modifies or discontinues the Services. Unless explicitly stated otherwise, any modifications or changes to the Services shall be subject to the Agreement.

Use of the Services requires both access to the World Wide Web and the equipment necessary to connect thereto. PowerSite123 is in no way responsible for providing you with any form of access to the World Wide Web or the necessary connection equipment.

4. CLIENT BEHAVIOR 

Pursuant to your use of the Services, you agree to the following:

To provide accurate and complete personal information about yourself and your organization upon enrollment in PowerSite123 (the "Profile Data"); To update and maintain the accuracy of the Profile Data and to notify PowerSite123 in a prompt and timely manner of any changes to the Profile Data; Not to obstruct or interfere with the Services in any manner; and Not to use the Services in an improper or fraudulent manner or in any manner inconsistent with the spirit and purpose of the Services (all as determined by PowerSite123 at its sole discretion). In addition, you agree to abide by the terms of PowerSite123 Privacy and Security Policy, which is posted on PowerSite123’s website.

5. CLIENT ACCOUNT 

When you register as a PowerSite123 Client, you will select a password which will allow you access to secure areas of the PowerSite123 website and to your Profile Data. You can update your Profile Data or password at any time online. You agree to assume responsibility for any activities in your Client account. PowerSite123 shall not be responsible or liable whatsoever for any activity in your Client Account. From time to time PowerSite123 may send you e-mails regarding your membership.

6. TERMINATION 

You may terminate your relationship with PowerSite123 at any time by sending a written notice, at least thirty days in advance, to support@powersite123.com or PowerSite123, 424 E. Cedarvale Road, Tucson, AZ 85704.

.

PowerSite123 will only refund the Client’s PowerSite123 fees within 30 days of initial signup at the request of the Client.  After 30 days from initial signup, all PowerSite123 fees and other fees are non-refundable.

Any fees paid for professional services, including Website Setup Service, Website Maintenance Service, partner services, and custom enhancements, are non-refundable, including within the first 30 days after initial signup. 

PowerSite123 may, at its sole discretion, terminate your Client Account and/or deny you access to the Services (in whole or in part), for any reason, with 30 day notice to you. PowerSite123 may, at its sole discretion, terminate the Services, in whole or in part, for any reason, with 30 day notice to you. You agree PowerSite123 shall not be liable to you or any third party for any termination of your Client Account or your access to the Services.

7. PRIVACY 

PowerSite123 promises to safeguard Profile Data and other personal and organizational information acquired and maintained by PowerSite123. For more information about how we protect your information, please review the PowerSite123 Privacy and Security Policy posted on our website.

8. AGENCY AGREEMENT

PowerSite123 will act as an agent of the Client in connection with cash transactions performed through that Client’s PowerSite123 website. This agency relationship entitles PowerSite123 to accept payments on behalf of the Client and forward them to the Bank Account of the Client.

This Bank Account is the Client’s business bank account. See Section 9, below, for a detailed description of the payment processing procedures that will be followed in depositing funds into this Bank Account.

9. PAYMENT PROCESSING PROCEDURES

This section describes PowerSite123’ procedures for processing online payments, including e-store purchases, event registrations, and membership dues..

a. Parties Involved With PowerSite123 Payment Processing
1. Merchant Processor.  PowerSite123 requires its Clients to use an approved online Merchant Processor.  The Merchant Processor authorizes and processes online transactions by Visa and Mastercard and possibly other credit cards or e-checks (also known as ACH transactions).

2. Client Bank:  Each Client must have a business bank account into which Merchant Processor will deposit its credit card proceeds, and out of which Merchant Processor will withdraw their fees.
b. Application Process for Client:  When a Client registers with PowerSite123, they will be given access to our clients-only intranet site.  Within it the Client will find information enabling them to compare PowerSite123 approved Merchant Processors, with whom PowerSite123 has integrated PowerSite123.   The Client should choose a Merchant Processor, complete the application provided, and submit it to the Merchant Processor.  Merchant Processor will use this application to open a merchant account.  This account is needed in order for the Client to accept credit card and possibly e-check payments online through their PowerSite123 website.
Typically within five (5) business days of receiving the completed form, Merchant Processor will open an account for the Client. Merchant Processor will notify the Client of the account-specific information. The Client must input this information into PowerSite123’ system or request PowerSite123 to do so.

c. Online Payment Processing
1. Users make payments to a Client (e.g., purchases, membership dues, event registration fees, etc.) online using their credit card or e-check. These transactions are sent to Merchant Processor immediately for processing.

2. Merchant Processor authorizes or rejects the transaction. A transaction may be rejected if it has an invalid credit card number or expiration date, insufficient balance, or for other reasons.

3. For each authorized transaction, the gross funds are automatically deposited immediately into that Client’s Bank Account.

4. With most Merchant Processors, at the end of each month, Merchant Processor withdraws its processing fees from the Client’s Bank Account. Merchant Processor will provide the amount and explanation of its fees directly to the Client.

5. Online account information:  The Client may access their Merchant Processor account information online. Each of these companies has their own website, with a separate user-id and password required to access online account information. Each company will provide the Client with the website address, user-id, and password needed to access their account information online. In addition, Merchant Processor permits the Client to manually enter transactions (e.g., for credit card charges that were not generated from the Client’s website, etc.) via the Internet.

6. PowerSite123 suggests that the Client keep a minimum balance of $100 in its Bank Account to ensure that the Client will have sufficient funds in its sub-account to cover Merchant Processor’s monthly statement fee and minimum fee, plus a small buffer for other fees. The Client is responsible for any charges for insufficient funds or other charges levied against its Bank Account.

10. CLIENT SETUP PROCEDURES

When a Client signs up for PowerSite123 membership, the Client must perform the following steps:

1. At time of registration

a. Provide PowerSite123 with all Profile Data.

b. Pass PowerSite123 validation that the Client’s EIN is valid. (If not, the Client may still sign up for PowerSite123 membership, but must provide additional documentation.)

c. Choose a membership package (e.g., gold, silver, or bronze).

d. Pay for the membership with a credit card, paper check, or e-check.  Client credit card and e-check information provided to PowerSite123 may be used to process future payments due to PowerSite123. This includes using paper check information to process future payments via echeck.  The Client may change its payment method any time.

2. As soon as possible after registration (All forms must be received within one month. Until these forms are received and processed, no payments of any kind can be accepted through the Client’s website.

a. Email or mail the following to PowerSite123 at:

allan@powersite123.com
PowerSite123

424 E. Cedarvale Road

Tucson, AZ  85704

 (tel: 310-363-0095)

i. Signed copy of this PowerSite123 User Agreement, with each page initialed. The User Agreement includes an agency agreement authorizing PowerSite123 to act as an agent on behalf of the Client, to collect online payments.   The User Agreement will be e-mailed to the Client upon registration.

b. Complete Merchant Processor application process (described in section 9.b above). The Client must input its own merchant account information into PowerSite123.
11. CLIENT TERMINATION PROCEDURES
When a Client terminates its PowerSite123 membership in writing, the following steps occur:

1. The Client’s website is shut off as of the termination date.

2. The Client must contact its Merchant Processor with instructions to close their account.

3. PowerSite123 will e-mail a final statement to the Client immediately upon termination of its membership. The statement will contain all amounts the Client owes to PowerSite123, and the total amount due. The total amount due, if any, will be charged to the Client’s credit card or e-check on file.  If payment cannot be made by credit card or e-check, the Client must remit any outstanding balance within one (1) week of termination.

4. Please see section 6 above (Termination) for PowerSite123’ refund policy.

12. DELIBERATELY LEFT BLANK

13. AFFILIATE MARKETING

Affiliate Marketing entails one website (the “advertiser”) referring its users to another website (the “publisher”). If a user makes a purchase on the publisher’s website, the publisher pays a commission to the advertiser.

PowerSite123 Clients may currently use affiliate marketing in these ways:

a. Each Client may create its own advertiser account (free of charge). It may use that account to refer its users to publishers of interest. This requires the Client to cut and paste links to those publishers into its PowerSite123 “Links Setup Page”, so those links will appear on the Client’s website. The Client will receive commissions on qualified sales and leads generated by users they refer to publishers through these links.

PowerSite123 strongly advises each Client to consult its own attorney or tax advisor regarding these matters.

14. TAX MATTERS 

POWERSITE123 MAKES NO ASSERTIONS OR CLAIMS REGARDING THE TAX CONSEQUENCES OF YOUR USE OF THE SERVICES. YOU SHOULD CONSULT A QUALIFIED ATTORNEY OR TAX ADVISOR REGARDING THE APPLICABILITY OF PREVAILING TAX LAWS AND REGULATIONS TO YOUR USE OF THE SERVICES.

PowerSite123 provides Users an e-mail receipt at the time of payment. In addition, Users who have registered have access to an online User Portfolio, accessible any time, which lists all PowerSite123 activity of the User.

15. THIRD PARTIES 

Your interaction with third parties found on or located through the Services, including, without limitation the purchase or sale of goods or services, and any other related terms, conditions, warranties or representations, are solely between you and such third party. PowerSite123 is not responsible for the availability or content of other sites that may be linked to the PowerSite123 website. PowerSite123 in no way endorses such other sites.

You explicitly agree that PowerSite123 shall have no liability whatsoever for any loss or damage of any sort related to or resulting from your interaction with any third parties.

16. INTELLECTUAL PROPERTY RIGHTS 

You acknowledge and agree that the Services and the underlying software contain proprietary and confidential data and are protected by intellectual property and other laws. You also acknowledge and agree that the content of the PowerSite123 website and the websites of its Clients is similarly protected by intellectual property and other laws.  You own all content on your website.

You agree not to (and not to allow any third party to) use, copy, modify, create a derivative work of, reverse engineer, sell, assign, sublicense, grant a security interest in or otherwise transfer any right in the Services, the underlying software, or the content of the PowerSite123 website or the websites of its Clients, except as expressly permitted by PowerSite123 and the Client(s) concerned.

"PowerSite123" and the PowerSite123 logo are trademarks of PowerSite123 and CharityFinders. You may not use or display "PowerSite123" or the PowerSite123 logo without the express prior written permission of PowerSite123, unless they are included in the website you create using PowerSite123.

17. DISCLAIMER OF WARRANTIES 

YOU EXPRESSLY AGREE THAT USE OF THE SERVICE IS AT YOUR SOLE RISK. THE SERVICE IS PROVIDED ON AN "AS IS" AND "AS AVAILABLE" BASIS. POWERSITE123 EXPRESSLY DISCLAIMS ALL WARRANTIES OF ANY KIND, WHETHER EXPRESS OR IMPLIED, INCLUDING, BUT NOT LIMITED TO THE IMPLIED WARRANTIES OF MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE AND NON-INFRINGEMENT.

POWERSITE123 MAKES NO WARRANTY THAT THE SERVICE WILL MEET YOUR REQUIREMENTS; THAT THE SERVICE WILL BE UNINTERRUPTED, TIMELY, SECURE, OR ERROR-FREE; THAT THE RESULTS OR INFORMATION THAT MAY BE OBTAINED FROM THE USE OF THE SERVICE WILL BE ACCURATE OR RELIABLE; AND THAT THE QUALITY OF ANY PRODUCTS, SERVICES, INFORMATION, OR OTHER MATERIAL PURCHASED OR OBTAINED BY YOU THROUGH THE SERVICE WILL MEET YOUR EXPECTATIONS.

NO ADVICE OR INFORMATION, WHETHER ORAL OR WRITTEN, OBTAINED BY YOU FROM POWERSITE123 OR ITS MEMBER CHARITIES OR THROUGH OR FROM THE SERVICE SHALL CREATE ANY WARRANTY NOT EXPRESSLY MADE HEREIN.

18. LIMITATION OF LIABILITY 

YOU ACKNOWLEDGE AND AGREE THAT POWERSITE123 (OR ITS OFFICERS, DIRECTORS, EMPLOYEES, STOCKHOLDERS, PARENTS, SUBSIDIARIES, AFFILIATES, OR AGENTS) SHALL IN NO EVENT BE LIABLE FOR ANY DAMAGES, WHETHER DIRECT, INDIRECT, INCIDENTAL, SPECIAL, CONSEQUENTIAL, PUNITIVE OR EXEMPLARY, RELATING TO YOUR USE OF THE SERVICE (EVEN IF POWERSITE123 HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES). WITHOUT LIMITING THE GENERALITY OF THE FOREGOING, POWERSITE123 AND ITS MEMBER CHARITIES ARE NOT LIABLE FOR ANY DAMAGES ARISING FROM THE USE OR THE INABILITY TO USE THE SERVICE; RELIANCE ON OR USE OF INFORMATION, SERVICES OR MERCHANDISE PROVIDED ON OR THROUGH THE SERVICE; STATEMENTS OR CONDUCT OF ANY THIRD PARTY ON THE SERVICE; OR ANY OTHER MATTER RELATING TO THE SERVICE.

POWERSITE123’ AGGREGATE LIABILITY AND THAT OF ITS SUPPLIERS UNDER OR IN CONNECTION WITH THIS AGREEMENT SHALL BE LIMITED TO THE AMOUNT PAID FOR THE SERVICES, IF ANY.

19. INDEMNIFICATION 

You agree to indemnify and hold PowerSite123, and its parents, subsidiaries, affiliates, officers, agents, partners and employees, harmless from any claim or demand, including reasonable attorneys' fees, due to or arising out of your use of the Services.

20. MISCELLANEOUS 

This Agreement constitutes the entire agreement between you and PowerSite123, superseding any and all other agreements with respect to the subject matter of this Agreement.

This Agreement shall be governed by the laws of the State of Arizona, without reference to its conflict of laws principles. All disputes arising out of this Agreement shall be subject to the exclusive jurisdiction and venue of the Arizona state courts of Pima County, Arizona (or, if there is exclusive federal jurisdiction, the United States District Court for the Southern District of Arizona), and you consent to the personal and exclusive jurisdiction of these courts.

If any one or more provisions of this Agreement shall be invalid, illegal or unenforceable in any respect, the validity, legality and enforceability of the remaining provisions contained herein shall not in any way be affected or impaired.

New or updated Services may be licensed to you by PowerSite123 with additional or different terms.

Waiver of any breach or failure to enforce any term of this Agreement shall not be deemed a waiver of any breach or right to enforce which may thereafter occur.
If you have any questions regarding this Agreement or if you wish to request any information from PowerSite123 please contact us at support@powersite123.com.

EIN AND ANNUAL REVENUE

Our Employer ID Number (EIN) is _________________.  Our most recent annual revenue is $______________ for the fiscal year ending __________ (month/year).

CERTIFYING OFFICIAL  

I, ____________________, am the duly appointed representative of _______________________ and am authorized and do certify and affirm all statements enclosed in this PowerSite123 Client User Agreement. 

____________________________________
     ____________________________________

Signature




     Typed or Printed Name

____________________________________
     ____________________________________

Title





     Date Completed

Please email to allan@powersite123.com or mail this signed User Agreement, with each page initialed, to:

PowerSite123

424 #. Cedarvale Road

Tucson, AZ  85704
6/10/17
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Initials _______


